Public Employees Benefits Board 

Meeting Minutes

April 12, 2005
Health Care Authority via telephone
676 Woodland Square Loop SE

Lacey
1:30 p.m.
Members Present:



Members via telephone


Pete Cutler, Acting Chair 


Greg Devereux

Melissa Burke-Cain, AAG


Frances Locke







Eugene Lux

Penny Palmer







Gary Robinson
Christine Sargo
Margaret Stanley
Yvonne Tate
Call to Order

Pete Cutler, Acting Chair, called the meeting to order at 1:35 p.m.

Approval of November 23, 2004 PEBB Meeting Minutes

Mr. Cutler asked if there were any corrections/changes to the March 8, 2005 minutes.
It was moved, seconded and carried to approve the March 8, 2005 PEBB Board meeting minutes as submitted.
Emergency Rules for Mader vs. HCA
Melissa Burke-Cain, Assistant Attorney General and counsel for the Board reminded the Board that the Mader issue had to do with insurance eligibility for part-time faculty at community and technical colleges and whether they had employer paid health coverage for the off season which was most often the summer quarter.  This matter began as an administrative hearing and ended up at the Supreme Court.  The court directed HCA to make individualized eligibility determinations and to work with community colleges to ensure rules are being complied with.  
Summer coverage has been provided to those made eligible under the settlement for the last two years but not with any formal change to the WAC.  Board member Greg Devereux asked how it came to a settlement if it was resolved at the Supreme Court.  Ms. Burke-Cain replied that the Supreme Court provided HCA with guidance but with no specifics with regard to when someone would become eligible but that the two named plaintiffs in the case met a standard to be considered career seasonal with one having worked 27 years and the other 13 years.
Ms. Burke-Cain also explained that HCA is in the process of beginning permanent rule-making.  In doing this work, staff has found issues which cut across state government with respect to eligibility for part-time employees and career seasonal employees.  In order to have enough input and stakeholdering from all affected parties, finalization of permanent rules is not happening at this point.  In order to have a rule in place for the upcoming summer session, the Board is being asked to consider the proposed emergency rule before them today.  The emergency rules would be limited to the Mader individuals and would only put in place what has been the status quo for the past two summers.
The document before the Board (see attached copy) shows strike-through and changes so the Board can see what has been changed and what has been added to the current rules.  

Board member Eugene Lux asked what the amount of administrative costs would be to the PEBB Board and how much time would it take to track the part-time and career seasonal employees.  Ms. Burke-Cain stated that the determination of eligibility would be made by the technical and community colleges and there would be no additional cost to HCA.  

Mr. Devereux asked typically how long are emergency rules left in place and approximately how many individuals will this affect.  Ms. Burke-Cain explained that emergency rules are in effect for a maximum of 120 days and before the end of that time period, permanent rules would be adopted.  Ms. Katie Rogers, Deputy Administrator, PEBB, responded that approximately 200-300 employees are affected during the summer quarter.
Ms. Rogers stated the goal today was to receive any feedback the Board had on the proposed emergency rule change to WAC 182-12-115 which they had been sent.  If there were any changes, have them made and sent to the Code Reviser’s office for typing.  HCA will be in contact with key stakeholders which include Steve Strong, plaintiff’s attorney in the Mader case and also John Boesenberg with the State Board of Technical and Community Colleges to apprise them of the status of rulemaking process.
The emergency rules will be filed on May 4, 2005.  When emergency rules are filed, they become effective the date they are filed.  This is the next opportunity to file since the Code Reviser’s office has a calendar it follows.  For the permanent rule making, HCA will be looking at some policy issues which affect some employees which were not covered in the Mader decision.  These employees might be employed by a university for a portion of the year and by a community or technical college for a portion of the year.  An informal informational meeting will be held for everyone on the PEBB stakeholder list and key stakeholder list to receive testimony.  It will be less formal than an official public hearing but it will allow HCA to get information to use in drafting permanent rule language.  This meeting will be held in early May, final language will be drafted and is due to the Code Reviser June 1st.  Public testimony and a Board vote are scheduled for July 26, 2005.
Board Vote on Emergency Rules
It was moved, seconded and passed unanimously that the Public Employees Benefits Board adopt the proposed emergency rule as amended in the document titled ‘PEBB Emergency Rule Change WAC 182-12-115, dated April 12, 2005’, clarifying eligibility for 2005 summer quarter coverage for part-time academic employees

Public Testimony

Ms. Donna Fecteau informed the Board that she has a medical condition that is not covered by insurance.  Osteoarthritis is covered if it is in any other part of the body.  This condition is osteoarthritis of the jaw.  It is often misdiagnosed as TMJ (Temporo-Mandibular Joint) and there is a $500 limit for treatment for TMJ.  Ms. Fecteau told the Board she would like to see this condition covered.  
Mr. Cutler stated that he would have our Medical Director, Dr. Nancy Fisher, do some research regarding Ms. Fecteau’s condition and be able to provide background information to the Board.  Since HCA is already well into the contracting process for 2006, Mr. Cutler stated it was doubtful if any coverage changes would occur until the next procurement cycle for 2007.
Dr. Fisher asked if Ms. Fecteau’s request was to increase the benefit for TMJ.  Ms. Fecteau responded that what she was asking the Board to do was to have the plans cover osteoarthritis of the jaw be a covered condition.  She asked that dentists be allowed to treat this condition since medical personnel don’t know how to treat it effectively.  Dr. Fisher indicated that one of the issues which need to be looked at carefully is the scope of practice and what is allowed for dentists versus physicians.

Other Business
Mr. Cutler announced that Governor Gregoire would be naming a new agency administrator for the Health Care Authority on April 13, 2005.  Mr. Cutler expressed his appreciation in working with the PEBB Board in his role of Acting Administrator for the past two years.  Board members also expressed their appreciation to Mr. Cutler for his leadership.
Adjourn

Respectfully submitted,
Steve Hill
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